SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, AND 30

1. REQUISITION NUMBER

PAGE 1 OF 10

2. CONTRACT NO.

3. AWARD/EFFECTIVE DATE

4. ORDER NUMBER

5. SOLICITATION NUMBER

6. SOLICITATION ISSUE DATE

UNRESTRICTED

W911XK-04-P-0088 09-Aug-2004 W911XK-04-T-0062 26-Jul-2004

7. FOR SOLICITATION a. NAME b. TELEPHONE NUMBER (No Collect Calls) |8. OFFER DUE DATE/LOCAL TIME|
INFORMATION CALL: WILLIAM L BRUSS 313 226-3648 04:00 PM 04 Aug 2004

9. ISSUED BY CODE | \W911XK 10. THIS ACQUISITION IS 11. DELIVERY FOR FOB [12. DISCOUNT TERMS

DESTINATION UNLESS

CONTRACTING DIVISION

DETROIT MI 48226

TEL: (313) 226-5148
FAX: (313) 226-2209

DETROIT DISTRICT, USAED, 477 MICHIGAN AVE

SET ASIDE: 100 % FOR

SMALL BUSINESS
l HUBZONE SMALL BUSINESS

l 8(A)

NAICS: 238120
SIZE STANDARD:$12 M

BLOCK IS MARKED
SEE SCHEDULE

|:| 13a. THIS CONTRACT IS A RATED ORDER
UNDER DPAS (15 CFR 700)

13b. RATING

14. METHOD OF SOLICITATION
RFQ

|:| RFP

IFB

coDE |

CODE | FaMouoo

15. DELIVER TO 16. ADMINISTERED BY
CIVIL DESIGN SECTION DULUTH AREA OFFICE
DETROIT DISTRICT, USAED P.O. BOX 1027 477 DETROIT DISTRICT, C/O DIV
DETROIT MI 48231-1027 CANAL PARK
DULUTH, MN 55802

17a.CONTRACTOR/OFFEROR CODE | 3E1G3 18a. PAYMENT WILL BE MADE BY CODE TOB0200
BILL SILER CONTRACTING INC U S ARMY CORPS OF ENGINEERS FINANCE AND
- 5700 WASP AVENUE
1212 MEMORIAL ROAD MILLINGTON TN 38054
HOUGHTON MI 49931

FACILITY
TEL.906-482-8518 CODE | 3E1G3

SUCH ADDRESS IN OFFER

|:| 17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT

18b. SUBMIT INVOICES ADDRESS SHOWN IN BLOCK 18a. UNLESS BLOCK
BELOW IS CHECKED SEE ADDENDUM

19. ITEM NO.

20. SCHEDULE OF SUPPLIES/ SERVICES

21. QUANTITY [22. UNIT |23 UNIT PRICE |24. AMOUNT

SEE SCHEDULE

See Schedule

25. ACCOUNTING AND APPROPRIATION DATA

26. TOTAL AWARD AMOUNT (For Govt. Use Only)

$51,150.00

|:| 27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1. 52.212-4. FAR 52.212-3. 52.212-5 ARE ATTACHED. ADDENDADARED ARE NOT ATTACHED|

|:| 27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED.

ADDENDADARED ARE NOT ATTACHED

]

28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN 0
TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS
SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS
SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN.

COPIES 29. AWARD OF CONTRACT: REFERENCE

OFFER DATED . YOUR OFFER ON SOLICITATION
(BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARH
SET FORTH HEREIN, IS ACCEPTED AS TO ITEMSSEE SCHEDULE

30a. SIGNATURE OF OFFEROR/CONTRACTOR

31la. UNI TED STATES OF AMERI CA (SIGNATURE OF CONTRACTING OFFICER)|31c. DATE Sl GNED
Z\//W_ ,/ 09- Aug- 2004
. o’ P o AR el

30b. NAME AND TITLE OF SIGNER
(TYPE OR PRINT)

30c. DATE SIGNED

31b. NAVE OF CONTRACTI NG OFFI CER (TYPE OR PRINT)

WLLIAM L BRUSS / ADDED BY SUM

TEL: 313 226-3648 EMAIL: WIliam L.

Bruss@re02. usace. arny. m|

AUTHORIZED FOR LOCAL REPRODUCTION

PREVIOUS EDITION IS NOT USABLE

STANDARD FORM 1449 (REV 4/2002)
Prescribed by GSA
FAR (48 CFR) 53.212
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(CONTINUED)

19. ITEM NO.

20. SCHEDULE OF SUPPLIES/ SERVICES

21. QUANTITY 22. UNIT | 23. UNIT PRICE 24. AMOUNT

SEE SCHEDULE

32a. QUANTITY IN COLUMN 21 HAS BEEN

|:| RECEIVED |:| INSPECTED |:|
ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED:

32b. SIGNATURE OF AUTHORIZED GOVERNMENT 32c. DATE

REPRESENTATIVE

32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT
REPRESENTATIVE

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32f. TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32g. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

33. SHIP NUMBER 34. VOUCHER NUMBER 35. AMOUNT VERIFIED

| PARTIAL | |FINAL

CORRECT FOR

36. PAYMENT 37. CHECK NUMBER

|:| COMPLETE |:| PARTIAL |:| FINAL

38. S/R ACCOUNT NUMBER

39. S/R VOUCHER NUMBER (40. PAID BY

41a. | CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMEN

41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER 41c. DATE

[T42a. RECEIVED BY (Print)

42b. RECEIVED AT(Location)

42c. DATE REC'D(YY/MM/DD) 42d. TOTAL CONTAINERS

AUTHORIZED FOR LOCAL REPRODUCTION
PREVIOUS EDITION IS NOT USABLE

STANDARD FORM 1449 (REV 4/2002) BACK
Prescribed by GSA
FAR (48 CFR) 53.212
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Section SF 30-BLOCK 14 CONTINUATION PAGE

6TH STREET REPAIRS

6'" STREET CULVERT REPLACEMENT
DOLLAR BAY, OSCEOLA TOWNSHIP
HOUGHTON COUNTY, MICHIGAN
06/30/04

Section B — Suppliesor Servicesand Prices

SCOPE OF WORK

Remove and replace 40 linear feet of culvert in an unnamed drainage ditch asit crosses 6"
Street in Dollar Bay. The exact location including final elevations shall be determined in the
field at the site of the existing drainage structure. The project includes the following:

1. Site preparation shall include clearing, grubbing and grading, mobilizing, videotaping,
and cleaning of the existing roadside drain asrequired.

2. Contractor shall beresponsblefor acquiring all required per mits.

3. Remove 40 linear feet of 72" x 16" concrete & masonry culvert.

3. Install 70 linear feet of 72" x 30" pre-cast culvert at the location shown on the
drawings.

4, Remove all debrisand restore siteto pre-construction conditions.

5. Field verify all existing conditionsincluding culvert elevations & diameters, and all

existing utilitiesand other features.
6. Furnish labor, equipment, materials and As-built drawings.

7. Complete all work by October 15, 2004.



Section SF 1449 - CONTINUATION SHEET

ITEMNO  SUPPLIESSERVICES QUANTITY
0001 1
Site Preparation

ITEM NO SUPPLIES'SERVICES QUANTITY
0002 300

Bituminous Pavement

ITEM NO SUPPLIES/SERVICES QUANTITY
0003 1
Remove & Replace
72" Culvert

UNIT UNIT PRICE
Lump Sum $1,000.00

NET AMT
UNIT UNIT PRICE
Square $30.00
Yad

NET AMT
UNIT UNIT PRICE
Each $32,000.00

NET AMT

W911XK-04-P-0088
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AMOUNT
$1,000.00

$1,000.00

AMOUNT
$9,000.00

$9,000.00

AMOUNT
$32,000.00

$32,000.00



ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0004 1 50 Pound
Bag

Prepare As Built Drawings
FFP

UNIT PRICE

AsBuilts can be AutoCAD, Microstation, or Red Line mark-ups.

FOB: Dedtination
ITEM NO SUPPLIES'SERVICES QUANTITY UNIT
0005 300 Cubic Yard
RipRap
FFP

* Site preparation includes clearing, grubbing, and ditching and surface preparation

and sediment control asrequired.

$20.50

NET AMT

UNIT PRICE
$30.00

**RipRap shall meet the following gradation: Effective Diameter Percent
Inches Smaller%
12-18 0
812 50
2-8 15
NET AMT

FOB: Dedination

ACCOUNTING AND APPROPRIATION DATA

AA: %3230 8529LC
AMOUNT: $51,150.00

W911XK-04-P-0088
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AMOUNT
$20.50

AMOUNT
$9,000.00

$9,000.00



CLAUSESINCORPORATED BY REFERENCE

52.211-5
52.219-6 Alt |

52.222-19
52.226-1

52.232-23 Alt |
52.242-15
52.242-17
52.243-1
52.243-5
52.246-1
52.246-16
252.204-7003
252.204-7004 Alt A
252.219-7011
252.225-7001
252.225-7002
252.225-7016
252.232-7003
252.243-7001
252.246-7000

Material Requirements

Notice of Total Small Business Set-Aside (Jun 2003) -
Alternate |

Child Labor -- Cooperation with Authorities and Remedies
Utilization Of Indian Organizations And Indian-Owned
Economic Enterprises

Assignment of Claims (Jan 1986) - Alternate |
Stop-Work Order

Government Delay Of Work

Changes--Fixed Price

Changes and Changed Conditions

Contractor Inspection Requirements

Responsibility For Supplies

Control Of Government Personnel Work Product
Required Central Contractor Registration Alternate A
Notification to Delay Performance

Buy American Act And Balance Of Payments Program
Qualifying Country Sources As Subcontractors
Restriction On Acquisition Of Ball and Roller Bearings
Electronic Submission of Payment Requests

Pricing Of Contract Modifications

Material Inspection And Receiving Report

CLAUSESINCORPORATED BY FULL TEXT

AUG 2000
OCT 1995

JUN 2004
JUN 2000

APR 1984
AUG 1989
APR 1984
AUG 1987
APR 1984
APR 1984
APR 1984
APR 1992
NOV 2003
JUN 1998
APR 2003
APR 2003
MAY 2004
JAN 2004
DEC 1991
MAR 2003

W911XK-04-P-0088
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52.213-4 TERMSAND CONDITIONS--SIMPLIFIED ACQUISITIONS (OTHER THAN COMMERCIAL ITEMS)

(JUN 2004)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clausesthat are
incorporated by reference:

(2) The clauses listed below implement provisions of law or Executive order:

(i) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

(i) 52.222-21, Prohibition of Segregated Facilities (Feb 1999) (E.O. 11246).

(iii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(iv) 52.225-13, Restrictions on Certain Foreign Purchases (Dec 2003) (E.o.s, proclamations, and statutes administered
by the Office of Foreign Assets Control of the Department of the Treasury).

(v) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).

(2) Listed below are additional clauses that apply:

(i) 52.232-1, Payments (Apr 1984).
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(i) 52.232-8, Discounts for Prompt Payment (Feb 2002).
(iii) 52.232-11, Extras (Apr 1984).
(iv) 52.232-25, Prompt Payment (Oct 2003).
(v) 52.233-1, Disputes (Jul 2002).
(vi) 52.244-6, Subcontracts for Commercial Items (May 2004).
(vii) 52.253-1, Computer Generated Forms (Jan 1991).

(b) The Contractor shall comply with the following FAR clauses, incorporated by reference, unless the circumstances
do not apply:

(1) The clauses listed below implement provisions of law or Executive order:

(i) 52.222-19, Child L abor--Cooperation with Authorities and Remedies (Jun 2004) (E.O. 13126). (Appliesto contracts
for supplies exceeding the micro-purchase threshold.)

(ii) 52.222-20, Walsh-Healey Public Contracts Act (DEC 1996) (41 U.S.C. 35-45) (Appliesto supply contracts over
$10,000 in the United States, Puerto Rico, or the U.S. Virgin Islands).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, V eterans of the Vietnam Era, and Other Eligible
Veterans (DEC 2001) (38 U.S.C. 4212) (Appliesto contracts of $25,000 or more).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793) (Appliesto contracts over
$10,000, unless the work is to be performed outside the United States by employees recruited outside the United
States.) (For purposes of this clause, United States includes the 50 States, the District of Columbia, Puerto Rico, the
Northern Marianalslands, American Samoa, Guam, the U.S. Virgin Idands, and Wake Island.).

(v) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietham Era, and Other Eligible
Veterans (DEC 2001) (38 U.S.C. 4212) (Appliesto contracts over $25,000).

(vi) 52.222-41, Service Contract Act, As Amended (May 1989) (41 U.S.C. 351, et seq.) (Appliesto service contracts
over $2,500 that are subject to the Service Contract Act and will be performed in the United States, District of
Columbia, Puerto Rico, the Northern Mariana I slands, American Samoa, Guam, the U.S. Virgin Islands, Johnston
Island, Wake Island, or the outer continental shelf lands.).

(vii) 52.223-5, Pollution Prevention and Right-to-Know Information (Aug 2003) (E.O. 13148) (Appliesto services
performed on Federal facilities).

(viii) 52.225-1, Buy American Act--Supplies (June 2003) (41 U.S.C. 10a-10d) (Appliesto contracts for supplies, and to
contracts for servicesinvolving the furnishing of supplies, for use in the United States or its outlying areas, if the
value of the supply contract or supply portion of a service contract exceeds the micro-purchase threshold and the
acquisition--

(A) Isset aside for small business concerns; or

(B) Cannot be set aside for small business concerns (see 19.502-2), and does not exceed $25,000.)
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(ix) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (May 1999). (Applies when the
payment will be made by electronic funds transfer (EFT) and the payment office uses the Central Contractor
Registration (CCR) database asits source of EFT information.)
(X) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (Oct 2003). (Applies
when the payment will be made by EFT and the payment office does not use the CCR database as its source of EFT

information.)

(xi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercid Vessels (APR 2003) (46 U.S.C. Appx 1241).
(Appliesto supplies transported by ocean vessels (except for the types of subcontracts listed at 47.504(d).)

(2) Listed below are additional clausesthat may apply:

(i) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or
Proposed for Debarment (JULY 1995) (Appliesto contracts over $25,000).

(i) 52.211-17, Ddlivery of Excess Quantities (SEPT 1989) (Appliesto fixed-price supplies).

(iii) 52.247-29, F.0.b. Origin (JUN 1988) (Appliesto suppliesif delivery isf.o.b. origin).

(iv) 52.247-34, F.0.b. Destination (NOV 1991) (Appliesto suppliesif delivery isf.o.b. destination).

(c) FAR 52.252-2, Clauses Incorporated by Reference (FEB 1998). This contract incorporates one or more clauses by
reference, with the same force and effect asif they were givenin full text. Upon request, the Contracting Officer will

make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

www.arnet.far/gov

(d) Inspection/Acceptance. The Contractor shall tender for acceptance only those items that conform to the
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have
been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or
reperformance of nonconforming services at no increase in contract price. The Government must exercise its
postacceptance rights--

(1) Within areasonable period of time after the defect was discovered or should have been discovered; and

(2) Before any substantial change occursin the condition of theitem, unless the change is due to the defect in the
item.

(e) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence
beyond the reasonable control of the Contractor and without its fault or negligence, such as acts of God or the public
enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the
Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay,
setting forth the full particularsin connection therewith, shall remedy such occurrence with all reasonable dispatch,
and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(f) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to
the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of
the work performed prior to the notice of termination, plus reasonable charges that the Contractor can demonstrate to
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the satisfaction of the Government, using its standard record keeping system, have resulted from the termination. The
Contractor shall not be required to comply with the cost accounting standards or contract cost principlesfor this
purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor
shall not be paid for any work performed or costs incurred that reasonably could have been avoided.

(g) Termination for cause. The Government may terminate this contract, or any part hereof, for causein the event of
any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or failsto
provide the Government, upon request, with adequate assurances of future performance. In the event of termination
for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted,
and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If itis
determined that the Government improperly terminated this contract for default, such termination shall be deemed a
termination for convenience.

(h) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use
for the particular purpose described in this contract.

(End of clause)

522196 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUN 2003)

(a) Definition.

"Small business concern," as used in this clause, means a concern, including its affiliates, that isindependently
owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and

qualified as asmall business under the size standardsin this solicitation.

(b) Generd. (1) Offersare solicited only from small business concerns. Offers received from concerns that are not
small business concerns shall be considered nonresponsive and will be rejected.

(2) Any award resulting from this solicitation will be made to a small business concern.

(c) Agreement. A small business concern submitting an offer in its own name shall furnish, in performing the
contract, only end items manufactured or produced by small business concernsin the United States or its outlying
areas. If this procurement is processed under simplified acquisition procedures and the total amount of this contract
does not exceed $25,000, asmall business concern may furnish the product of any domestic firm. This paragraph
does not apply to construction or service contracts.

(End of clause)

52.243-5 CHANGESAND CHANGED CONDITIONS (APR 1984)

(a) The Contracting Officer may, in writing, order changes in the drawings and specifications within the general scope
of the contract.

(b) The Contractor shall promptly notify the Contracting Officer, in writing, of subsurface or latent physical
conditions differing materially from those indicated in this contract or unknown unusual physical conditions at the
site before proceeding with the work.

(c) If changes under paragraph (a) or conditions under paragraph (b) increase or decrease the cost of, or time required
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for performing the work, the Contracting Officer shall make an equitabl e adjustment (see paragraph (d)) upon
submittal of a"proposal for adjustment" (hereafter referred to as proposal) by the Contractor before final payment
under the contract.
(d) The Contracting Officer shall not make an equitabl e adjustment under paragraph (b) unless--
(1) The Contractor has submitted and the Contracting Officer has received the required written notice; or
(2) The Contracting Officer waives the requirement for the written notice.

(e) Failure to agreeto any adjustment shall be a dispute under the Disputes clause.

(End of clause)



