SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, AND 30

1. REQUISITION NUMBER
W56MES-4065-8040-0001

PAGE 1 OF 19

CONTRACTING DIVISION

DETROIT MI 48231-1027

TEL: (313) 226-5148

2. CONTRACT NO. 3. AWARD/EFFECTIVE DATE | 4. ORDER NUMBER 5. SOLICITATION NUMBER 6. SOLICITATION ISSUE DATE

W911XK-04-P-0079 12-Jul-2004 W911XK-04-T-0052 28-Jun-2004

7. FOR SOLICITATION a. NAME b. TELEPHONE NUMBER (No Collect Calls) |8. OFFER DUE DATE/LOCAL TIME|
INFORMATION CALL: WILLIAM L BRUSS 313 226-3648 04:00 PM 08 Jul 2004

9. ISSUED BY CODE | \W911XK 10. THIS ACQUISITION IS 11. DELIVERY FOR FOB [12. DISCOUNT TERMS

DETROIT DISTRICT, USAED P.O. BOX 1027

DESTINATION UNLESS

BLOCK IS MARKED
SEE SCHEDULE

|:| 13a. THIS CONTRACT IS A RATED ORDER
UNDER DPAS (15 CFR 700)

13b. RATING

UNRESTRICTED

SET ASIDE:
SMALL BUSINESS
l HUBZONE SMALL BUSINESS

l 8(A)

NAICS: 238120
SIZE STANDARD:$12M

100 % FOR

14. METHOD OF SOLICITATION
RFQ

|:| RFP

TEL. (906) 482-8965/EXT 12

CODE

FAX: (313) 226-2209 IFB
15. DELIVER TO CODE | H7MOU00 16. ADMINISTERED BY CODE |
DULUTH AREA OFFICE
ALVIN J. KLEIN
DETROIT DISTRICT, USAED CANAL PARK
DULUTH MN 55802 SEE ITEM 9
17a.CONTRACTOR/OFFEROR CODE | 3FSX8 18a. PAYMENT WILL BE MADE BY CODE TOB0200
M J O CONTRACTING, INC. U S ARMY CORPS OF ENGINEERS FINANCE AND
MICHAEL J. OJA 5700 WASP AVENUE
54560 HWY M 203 MILLINGTON TN 38054
HANCOCK MI 49930
FACILITY

3FSX8

SUCH ADDRESS IN OFFER

|:| 17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT

18b. SUBMIT INVOICES ADDRESS SHOWN IN BLOCK 18a. UNLESS BLOCK
BELOW IS CHECKED SEE ADDENDUM

19. ITEM NO.

20. SCHEDULE OF SUPPLIES/ SERVICES

21. QUANTITY [22. UNIT |23 UNIT PRICE |24. AMOUNT

SEE

SCHEDULE

See Schedule

25. ACCOUNTING AND APPROPRIATION DATA

26. TOTAL AWARD AMOUNT (For Govt. Use Only)

$583,895.60

|:| 27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1. 52.212-4. FAR 52.212-3. 52.212-5 ARE ATTACHED. ADDENDADARED ARE NOT ATTACHED|

|:| 27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED.

ADDENDADARED ARE NOT ATTACHED

]

28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN 0
TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS
SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS
SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN.

COPIES 29. AWARD OF CONTRACT: REFERENCE

OFFER DATED . YOUR OFFER ON SOLICITATION
(BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARH
SET FORTH HEREIN, IS ACCEPTED AS TO ITEMSSEE SCHEDULE

30a. SIGNATURE OF OFFEROR/CONTRACTOR

31la. UNI TED STATES OF AMERI CA (SIGNATURE OF CONTRACTING OFFICER)|31c. DATE Sl GNED
Z\//W_ 4/ 12- Jul - 2004
. o’ i B Y AR el

30b. NAME AND TITLE OF SIGNER
(TYPE OR PRINT)

30c. DATE SIGNED

31b. NAVE OF CONTRACTI NG OFFI CER (TYPE OR PRINT)

WLLIAM L BRUSS / ADDED BY SUM

TEL: 313 226-3648 EMAIL: WIliam L.

Bruss@re02. usace. arny. m|

AUTHORIZED FOR LOCAL REPRODUCTION

PREVIOUS EDITION IS NOT USABLE

STANDARD FORM 1449 (REV 4/2002)
Prescribed by GSA
FAR (48 CFR) 53.212
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(CONTINUED)

19. ITEM NO.

20. SCHEDULE OF SUPPLIES/ SERVICES

21. QUANTITY 22. UNIT | 23. UNIT PRICE 24. AMOUNT

SEE SCHEDULE

32a. QUANTITY IN COLUMN 21 HAS BEEN

|:| RECEIVED |:| INSPECTED |:|
ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED:

32b. SIGNATURE OF AUTHORIZED GOVERNMENT 32c. DATE

REPRESENTATIVE

32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT
REPRESENTATIVE

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32f. TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32g. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

33. SHIP NUMBER 34. VOUCHER NUMBER 35. AMOUNT VERIFIED

| PARTIAL | |FINAL

CORRECT FOR

36. PAYMENT 37. CHECK NUMBER

|:| COMPLETE |:| PARTIAL |:| FINAL

38. S/R ACCOUNT NUMBER

39. S/R VOUCHER NUMBER (40. PAID BY

41a. | CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMEN

41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER 41c. DATE

[T42a. RECEIVED BY (Print)

42b. RECEIVED AT(Location)

42c. DATE REC'D(YY/MM/DD) 42d. TOTAL CONTAINERS

AUTHORIZED FOR LOCAL REPRODUCTION
PREVIOUS EDITION IS NOT USABLE

STANDARD FORM 1449 (REV 4/2002) BACK
Prescribed by GSA
FAR (48 CFR) 53.212
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Section SF 1449 - CONTINUATION SHEET

12TH STREET INLETS

12™ STREET STORM SEWER INSTALLATION
HUBBELL, TORCH LAKE TOWNSHIP
HOUGHTON COUNTY, MICHIGAN

06/03/04

Section B — Suppliesor Servicesand Prices

SCOPE OF WORK

Install 1750 linear feet of storm sewer pipesand line 775’ of storm sewer along 12" street and
othersas shown on thedrawings. Also line other sewersin the area. The exact location shall
be determined in thefield at the Site of the existing drainage structures. The project includes
the following:

1.

Site preparation shall include clearing, grubbing and grading, mobilizing, video taping
and cleaning the sewer system asrequired.

Contractor shall be responsiblefor acquiring all required per mits.

Install 1400 linear feet of 30", 250 linear feet of 12" and 150 linear feet of 18”
reinforced concrete storm sewer pipes at the locations shown on the drawings.

Remove 1400 feet of existing 20 feet wide pavement and replace with 1400 feet of
required 22 feet Bituminous pavement as shown on the drawings detail and in
accor dance with Houghton County Road Commission Standards.

Line 40 feet of 24" and 780" feet of 30" reinfor ced concr ete pipe storm sewerswith
cured in-place process by utilizing impregnated flexible tubes at the locations shown on
the drawings.

Line 590 feet of 42" brick storm sewerswith cured in-place process by utilizing
impregnated flexible tubes at the locations shown on the drawings.

Remove all debrisand restore siteto pre-construction conditions.
Field verify all existing conditionsincluding pipeinvert elevations & diameters,
existing pipe connectionsto therequired inlet and all existing utilitiesand other

features.

Furnish labor, equipment, materials and As-built drawings.
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* Site prepar ation includes clearing, grubbing and surface preparation asrequired.

**RipRap shall meet thefollowing gradation: Effective Diameter

Inches
12-18
8-12
2-8
ITEM NO SUPPLIES/'SERVICES QUANTITY UNIT UNIT PRICE
0001 1 Lump Sum $3,000.00
Site Preparation
FFP

12h Street Storm Sewer Installation, Hubbell, Torch Lake Township
PURCHASE REQUEST NUMBER: W56M ES-4065-8040-0001

NET AMT

FOB: Destination

Page 5 of 20
Per cent
Smaller %
90
50
15
AMOUNT
$3,000.00
$3,000.00



ITEM NO SUPPLIES/SERVICES QUANTITY
0002 3,500

Bituminous Pavement
FFP

FOB: Destination

ITEMNO  SUPPLIES'SERVICES QUANTITY
0003
Reinforced Concrete Pipe Storm Sewers
FFP

FOB: Destination

ITEMNO  SUPPLIESSERVICES  QUANTITY
0003AA 1,400
30" RCP
FFP

FOB: Destination

UNIT

Square
Yad

UNIT

UNIT
Linear Foot

UNIT PRICE
$16.93

NET AMT

UNIT PRICE

NET AMT

UNIT PRICE

$68.90

NET AMT

WO11XK-04-P-0079
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AMOUNT
$59,255.00

$59,255.00

AMOUNT

$0.00

AMOUNT
$96,460.00

$96,460.00



ITEMNO  SUPPLIES'SERVICES
0003AB

12" RCP

FFP

FOB: Destination

ITEMNO  SUPPLIES'SERVICES
0003AC

18" RCP

FFP

FOB: Destination

ITEM NO SUPPLIES/'SERVICES
0004

Liner for 30" RCP

FFP

FOB: Destination

QUANTITY
250

QUANTITY
150

QUANTITY
780

UNIT
Linear Foot

UNIT
Linear Foot

UNIT
Linear Foot

UNIT PRICE
$63.70

NET AMT

UNIT PRICE
$72.00

NET AMT

UNIT PRICE
$161.74

NET AMT

WO11XK-04-P-0079
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AMOUNT
$15,925.00

$15,925.00

AMOUNT
$10,800.00

$10,800.00

AMOUNT
$126,157.20

$126,157.20



ITEM NO SUPPLIES/SERVICES
0005

Liner for 24" RCP

FFP

FOB: Destination

ITEM NO SUPPLIES/'SERVICES
0006
Liner for 42" brick
FFP

FOB: Destination

ITEMNO  SUPPLIES'SERVICES
0007
Catch Basin & inletsw/
FFP
Frames and Cover

FOB: Destination

QUANTITY
40

QUANTITY
590

QUANTITY
14

UNIT
Linear Foot

UNIT
Linear Foot

UNIT
Each

UNIT PRICE
$402.00

NET AMT

UNIT PRICE

$298.76

NET AMT

UNIT PRICE
$2,125.00

NET AMT

WO11XK-04-P-0079
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AMOUNT
$16,080.00

$16,080.00

AMOUNT
$176,268.40

$176,268.40

AMOUNT
$29,750.00

$29,750.00



ITEM NO SUPPLIES/SERVICES
0008

Manholes w/
FFP

Frames and Cover

FOB: Destination

ITEM NO SUPPLIES/SERVICES
0009

Special Manhole w/
FFP

Frame and Cover (1B)

FOB: Destination

ITEM NO SUPPLIES/SERVICES
0010

End Section w/grating
FFP

FOB: Destination

QUANTITY
9

QUANTITY
2

QUANTITY
2

UNIT
Each

UNIT
Each

UNIT
Each

UNIT PRICE
$2,800.00

NET AMT

UNIT PRICE
$5,500.00

NET AMT

UNIT PRICE
$1,300.00

NET AMT

W911XK-04-P-0079
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AMOUNT
$25,200.00

$25,200.00

AMOUNT
$11,000.00

$11,000.00

AMOUNT
$2,600.00

$2,600.00
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ITEMNO  SUPPLIESSERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0011 300 Cubic Yard $38.00 $11,400.00
Rip Rap**
FFP
NET AMT $11,400.00
FOB: Destination
ITEMNO  SUPPLIES'SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0012 1 Set
Prepare As-Builts
FFP
Drawings
NET AMT $0.00
FOB: Destination
ACCOUNTING AND APPROPRIATION DATA
AA: 96X31230000 082427 32308529LC075568  NA 96203
AMOUNT: $583,895.60
CLAUSESINCORPORATED BY REFERENCE
52.202-1 Definitions DEC 2001
52.203-3 Gratuities APR 1984
52.203-5 Covenant Against Contingent Fees APR 1984
52.203-6 Restrictions On Subcontractor Sales To The Government JUL 1995
52.203-7 Anti-Kickback Procedures JUL 1995
52.203-8 Cancellation, Rescission, and Recovery of Fundsfor Illegal or JAN 1997
Improper Activity
52.203-10 Price Or Fee Adjustment For Illegal Or Improper Activity JAN 1997



52.203-12

52.204-4
52.211-5
52.215-2
52.219-6
52.219-8
52.222-19
52.223-14
52.226-1

52.227-2

52.229-3
52.232-23 Alt |
52.242-13
52.242-15
52.242-17
52.243-1
52.246-1
52.246-16
52.246-23
252.203-7001

252.204-7003

252.204-7004 Alt A

252.205-7000
252.219-7011
252.225-7001
252.225-7002
252.225-7012
252.225-7013
252.232-7003
252.243-7001
252.243-7002
252.246-7000
252.247-7023
252.247-7024

Limitation On Payments To Influence Certain Federal
Transactions

Printed or Copied Double-Sided on Recycled Paper
Material Requirements

Audit and Records--Negotiation

Notice Of Total Small Business Set-Aside

Utilization of Small Business Concerns

Child Labor -- Cooperation with Authorities and Remedies
Toxic Chemical Release Reporting

Utilization Of Indian Organizations And Indian-Owned
Economic Enterprises

Notice And Assistance Regarding Patent And Copyright
I nfringement

Federal, State And Local Taxes

Assignment of Claims (Jan 1986) - Alternate |
Bankruptcy

Stop-Work Order

Government Delay Of Work

Changes--Fixed Price

Contractor Inspection Requirements

Responsibility For Supplies

Limitation Of Liability

Prohibition On Persons Convicted of Fraud or Other Defense-

Contract-Related Felonies
Control Of Government Personnel Work Product
Required Central Contractor Registration Alternate A

Provision Of Information To Cooperative Agreement Holders

Notification to Delay Performance

Buy American Act And Balance Of Payments Program
Qualifying Country Sources As Subcontractors
Preference For Certain Domestic Commodities
Duty-Free Entry

Electronic Submission of Payment Requests
Pricing Of Contract Modifications

Requests for Equitable Adjustment

Material Inspection And Receiving Report
Transportation of Supplies by Sea

Notification Of Transportation Of Supplies By Sea

CLAUSESINCORPORATED BY FULL TEXT

JUN 2003

AUG 2000
AUG 2000
JUN 1999
JUN 2003
MAY 2004
JAN 2004
AUG 2003
JUN 2000

AUG 199%

APR 2003
APR 1984
JUL 1995
AUG 1989
APR 1984
AUG 1987
APR 1984
APR 1984
FEB 1997
MAR 1999

APR 1992
NOV 2003
DEC 1991
JUN 1998
APR 2003
APR 2003
FEB 2003
JAN 2004
JAN 2004
DEC 1991
MAR 1998
MAR 2003
MAY 2002
MAR 2000

W911XK-04-P-0079
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52.213-4 TERMSAND CONDITIONS--SIMPLIFIED ACQUISITIONS (OTHER THAN COMMERCIAL ITEMS)

(MAY 2004)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clausesthat are
incorporated by reference:

(1) The clauses listed below implement provisions of law or Executive order:

(i) 52.222-3, Convict Labor (June 2003) (E.O. 11755).
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(i) 52.222-21, Prohibition of Segregated Facilities (Feb 1999) (E.O. 11246).
(iii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(iv) 52.225-13, Restrictions on Certain Foreign Purchases (Dec 2003) (E.o.s, proclamations, and statutes administered
by the Office of Foreign Assets Control of the Department of the Treasury).

(v) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).
(2) Listed below are additional clauses that apply:

(i) 52.232-1, Payments (Apr 1984).

(i) 52.232-8, Discounts for Prompt Payment (Feb 2002).

(iii) 52.232-11, Extras (Apr 1984).

(iv) 52.232-25, Prompt Payment (Oct 2003).

(v) 52.233-1, Disputes (Jul 2002).

(vi) 52.244-6, Subcontracts for Commercial Items (May 2004).
(vii) 52.253-1, Computer Generated Forms (Jan 1991).

(b) The Contractor shall comply with the following FAR clauses, incorporated by reference, unless the circumstances
do not apply:

(1) The clauses listed below implement provisions of law or Executive order:

(i) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (Jan 2004) (E.O. 13126). (Applies to contracts
for supplies exceeding the micro-purchase threshold.)

(ii) 52.222-20, Walsh-Healey Public Contracts Act (DEC 1996) (41 U.S.C. 35-45) (Applies to supply contracts over
$10,000 in the United States, Puerto Rico, or the U.S. Virgin Islands).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (DEC 2001) (38 U.S.C. 4212) (Appliesto contracts of $25,000 or more).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793) (Appliesto contracts over
$10,000, unless the work isto be performed outside the United States by employees recruited outside the United
States.) (For purposes of this clause, United States includes the 50 States, the District of Columbia, Puerto Rico, the
Northern Marianalslands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.).

(v) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (DEC 2001) (38 U.S.C. 4212) (Appliesto contracts over $25,000).

(vi) 52.222-41, Service Contract Act, As Amended (May 1989) (41 U.S.C. 351, et seq.) (Appliesto service contracts
over $2,500 that are subject to the Service Contract Act and will be performed in the United States, District of
Columbia, Puerto Rico, the Northern Mariana I slands, American Samoa, Guam, the U.S. Virgin Islands, Johnston
Island, Wake Island, or the outer continental shelf lands.).
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(vii) 52.223-5, Pollution Prevention and Right-to-Know Information (Aug 2003) (E.O. 13148) (Appliesto services
performed on Federal facilities).

(viii) 52.225-1, Buy American Act--Supplies (June 2003) (41 U.S.C. 10a-10d) (Appliesto contracts for supplies, and to
contracts for servicesinvolving the furnishing of supplies, for usein the United States or its outlying areas, if the
value of the supply contract or supply portion of a service contract exceeds the micro-purchase threshold and the
acquisition--

(A) Isset aside for small business concerns; or

(B) Cannot be set aside for small business concerns (see 19.502-2), and does not exceed $25,000.)

(ix) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (May 1999). (Applies when the
payment will be made by electronic funds transfer (EFT) and the payment office uses the Central Contractor
Registration (CCR) database asits source of EFT information.)

(X) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (Oct 2003). (Applies
when the payment will be made by EFT and the payment office does not use the CCR database as its source of EFT

information.)

(xi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercid Vessels (APR 2003) (46 U.S.C. Appx 1241).
(Appliesto supplies transported by ocean vessels (except for the types of subcontracts listed at 47.504(d).)

(2) Listed below are additional clausesthat may apply:

(i) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or
Proposed for Debarment (JULY 1995) (Appliesto contracts over $25,000).

(i) 52.211-17, Ddlivery of Excess Quantities (SEPT 1989) (Appliesto fixed-price supplies).

(iii) 52.247-29, F.0.b. Origin (JUN 1988) (Appliesto suppliesif delivery isf.o.b. origin).

(iv) 52.247-34, F.0.b. Destination (NOV 1991) (Appliesto suppliesif delivery isf.o.b. destination).

(c) FAR 52.252-2, Clauses Incorporated by Reference (FEB 1998). This contract incorporates one or more clauses by
reference, with the same force and effect asif they were givenin full text. Upon request, the Contracting Officer will
make their full text available. Also, the full text of aclause may be accessed electronically at this/these address(es):
(Insert one or more I nternet addresses)

(d) Inspection/Acceptance. The Contractor shall tender for acceptance only those items that conform to the
requirements of this contract. The Government reserves the right to inspect or test any supplies or servicesthat have
been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or
reperformance of nonconforming services at no increase in contract price. The Government must exercise its
postacceptance rights--

(1) Within areasonable period of time after the defect was discovered or should have been discovered; and

(2) Before any substantial change occursin the condition of the item, unless the change is due to the defect in the
item.
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(e) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence
beyond the reasonabl e control of the Contractor and without its fault or negligence, such as acts of God or the public
enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the
Contracting Officer in writing as soon asit is reasonably possible after the commencement of any excusable delay,
setting forth the full particularsin connection therewith, shall remedy such occurrence with all reasonable dispatch,
and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(f) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop al
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to
the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of
the work performed prior to the notice of termination, plus reasonable charges that the Contractor can demonstrate to
the satisfaction of the Government, using its standard record keeping system, have resulted from the termination. The
Contractor shall not be required to comply with the cost accounting standards or contract cost principlesfor this
purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor
shall not be paid for any work performed or costs incurred that reasonably could have been avoided.

(g) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of
any default by the Contractor, or if the Contractor failsto comply with any contract terms and conditions, or failsto
provide the Government, upon request, with adequate assurances of future performance. In the event of termination
for cause, the Government shall not be liable to the Contractor for any amo unt for supplies or services not accepted,
and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If itis
determined that the Government improperly terminated this contract for default, such termination shall be deemed a
termination for convenience.

(h) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use
for the particular purpose described in this contract.

(End of clause)

52.243-5 CHANGESAND CHANGED CONDITIONS (APR 1984)

(a) The Contracting Officer may, in writing, order changes in the drawings and specifications within the general scope
of the contract.

(b) The Contractor shall promptly notify the Contracting Officer, in writing, of subsurface or latent physical
conditions differing materially from those indicated in this contract or unknown unusual physical conditions at the
site before proceeding with the work.

(c) If changes under paragraph (a) or conditions under paragraph (b) increase or decrease the cost of, or time required
for performing the work, the Contracting Officer shall make an equitabl e adjustment (see paragraph (d)) upon
submittal of a"proposal for adjustment" (hereafter referred to as proposal) by the Contractor before final payment
under the contract.

(d) The Contracting Officer shall not make an equitabl e adjustment under paragraph (b) unless--

(1) The Contractor has submitted and the Contracting Officer has received the required written notice; or

(2) The Contracting Officer waives the requirement for the written notice.
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(e) Failure to agreeto any adjustment shall be a dispute under the Disputes clause.

(End of clause)

52.248-1 VALUE ENGINEERING (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit val ue engineering change proposals
(VECP's) voluntarily. The Contractor shall sharein any net acquisition savings realized from accepted VECP's, in
accordance with the incentive sharing rates in paragraph (f) below.

(b) Definitions. "Acquisition savings," as used in this clause, means savings resulting from the application of a VECP
to contracts awarded by the same contracting office or its successor for essentially the same unit. Acquisition
savingsinclude--

(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to
the instant unit cost reduction multiplied by the number of instant contract units affected by the VECP, less the
Contractor's allowabl e development and i mplementation costs;

(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are definitized and
ongoing at the time the VECP is accepted; and

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of future
contract unitsin the sharing base. On an instant contract, future contract savings include savings on increasesin
quantities after VECP acceptance that are due to contract modifications, exercise of options, additional orders, and
funding of subsequent year requirements on amultiyear contract.

"Collateral costs," as used in this clause, means agency cost of operation, maintenance, logistic support, or
Government-furnished property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the
agency'soverall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost
changes.

"Contracting office" includesany contracting office that the acquisition is transferred to, such as another branch of
the agency or another agency's office that is performing ajoint acquisition action.

"Contractor's development and implementation costs,” as used in this clause, means those costs the Contractor
incurs on aV ECP specifically in developing, testing, preparing, and submitting the VECP, aswell as those costs the
Contractor incurs to make the contractual changes required by Government acceptance of aVECP.

"Future unit cost reduction," as used in this clause, means the instant unit cost reduction adjusted asthe
Contracting Officer considers necessary for projected learning or changes in quantity during the sharing period. It is
calculated at the time the VECP is accepted and applies either (1) throughout the sharing period, unlessthe
Contracting Officer decides that recalculation is necessary because conditions are significantly different from those
previously anticipated or (2) to the calculation of alump-sum payment, which cannot later be revised.

"Government costs," as used in this clause, means those agency costs that result directly from developing and
implementing the VECP, such as any net increasesin the cost of testing, operations, maintenance, and logistics
support. The term does not include the normal administrative costs of processing the VECP or any increasein this
contract's cost or price resulting from negative instant contract savings.
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"Instant contract," as used in this clause, means this contract, under which the VECP is submitted. It does not
include increasesin quantities after acceptance of the VECP that are due to contract modifications, exercise of
options, or additional orders. If thisisamultiyear contract, the term does not include quantities funded after VECP
acceptance. If this contract is afixed-price contract with prospective price redetermination, the term refersto the
period for which firm prices have been established.

"Instant unit cost reduction” means the amount of the decrease in unit cost of performance (without deducting any
Contractor's development or implementation costs) resulting from using the VECP on this, the instant contract. If this
isaservice contract, the instant unit cost reduction is normally equal to the number of hours per line-item task saved
by using the VECP on this contract, multiplied by the appropriate contract labor rate.

"Negative instant contract savings' means the increase in the cost or price of this contract when the acceptance of a
VECP resultsin an excess of the Contractor's allowable development and implementation costs over the product of
the instant unit cost reduction multiplied by the number of instant contract units affected.

"Net acquisition savings" means total acquisition savings, including instant, concurrent, and future contract
savings, less Government costs.

"Sharing base," as used in this clause, means the number of affected end items on contracts of the contracting office
accepting the VECP.

Sharing period, as used in this clause, means the period beginning with acceptance of the first unit incorporating the
VECP and ending at a calendar date or event determined by the contracting officer for each VECP.

"Unit," asused in this clause, means the item or task to which the Contracting Officer and the Contractor agree the
VECP applies.

"V a ue engineering change proposal (VECP)" means a proposal that--
(1) Requires achangeto this, the instant contract, to implement; and

(2) Resultsin reducing the overall projected cost to the agency without impairing essential functions or
characteristics; provided, that it does not involve achange--

(i) In deliverable end item quantities only;

(ii) In research and development (R& D) end items or R& D test quantitiesthat is due solely to results of previous
testing under this contract; or

(iii) To the contract type only.

(c) VECP preparation. As aminimum, the Contractor shall include in each VECP the information described in
subparagraphs (1) through (8) below. If the proposed change is affected by contractually required configuration
management or similar procedures, the instructions in those procedures relating to format, identification, and priority
assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and the proposed requirement, the
comparative advantages and disadvantages of each, ajustification when an item's function or characteristics are
being altered, the effect of the change on the end item's performance, and any pertinent objective test data.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any
suggested specification revisions.
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(3) Identification of the unit to which the VECP applies.

(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the
VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowabl e devel opment
and implementation costs, including any amount attributable to subcontracts under the Subcontracts paragraph of
this clause, below.

(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and
evaluation and operating and support costs.

(6) A prediction of any effects the proposed change would have on collateral coststo the agency.

(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve
the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.

(8) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract
numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Contracting Officer, unless this contract states otherwise.
If this contract is administered by other than the contracting office, the Contractor shall submit a copy of the VECP
simultaneously to the Contracting Officer and to the Administrative Contracting Officer.

(e) Government action. (1) The Contracting Officer will notify the Contractor of the status of the VECP within 45
calendar days after the contracting office receivesit. If additional timeisrequired, the Contracting Officer will notify
the Contractor within the 45-day period and provide the reason for the delay and the expected date of the decision.
The Government will process VECP's expeditiously; however, it shall not be liable for any delay in acting upon a
VECP.

(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for
rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the
Government. The Contracting Officer may require that the Contractor provide written notification before undertaking
significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of amodification to this
contract citing this clause and made either before or within areasonable time after contract performance is compl eted.
Until such acontract modification applies aVECP to this contract, the Contractor shall perform in accordance with
the existing contract. The decision to accept or reject all or part of any VECP isaunilateral decision made solely at the
discretion of the Contracting Officer.

(f) Sharing rates. If aVECP is accepted, the Contractor shall share in net acquisition savings according to the
percentages shown in the table below. The percentage paid the Contractor depends upon (1) this contract's type
(fixed-price, incentive, or cost-reimbursement), (2) the sharing arrangement specified in paragraph (a) above
(incentive, program requirement, or a combination as delineated in the Schedule), and (3) the source of the savings
(theinstant contract, or concurrent and future contracts), as follows:

CONTRACTOR'SSHARE OF NET ACQUISITION SAVINGS
(Figuresin percent)

Contract Type Incentive (Voluntary) Program Requirement

(Mandatory)

Instant Contract| Concurrent and |Instant Contract| Concurrent and
Rate Future Contract Rate Future Contract
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Rate Rate
Fixed-price (1) 50 (1) 50 @25 25
(includes fixed-
price-award-fee;
excludes other
fixed-price
incentive
contracts)
Incentive (fixed- 2 (1) 50 (2) 50 25
price or cost)
(other than
award fee)
Cost- (325 3 15 15
reimbursement
(includes cost-
plus-award-fee;
excludes other
cost-type
incentive
Contracts)
(1) The Contracting Officer may increase the Contractor's sharing rate to as high as 75 percent for each VECP.
(2) Same sharing arrangement as the contract's profit or fee adjustment formula.
(3) The Contracting Officer may increase the Contractor's sharing rate to as high as 50 percent for each VECP.

(g) Calculating net acquisition savings.

(1) Acquisition savings are realized when (i) the cost or priceis reduced on the instant contract, (ii) reductions are
negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv) agreement is reached on alump-sum
payment for future contract savings (see subparagraph (i)(4) below). Net acquisition savings are first realized, and the
Contractor shall be paid a share, when Government costs and any negative instant contract savings have been fully
offset against acquisition savings.

(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative instant
contract savings shall be offset against acquisition savings each time such savings are realized until they are fully
offset. Then, the Contractor's share is cal culated by multiplying net acquisition savings by the appropriate
Contractor's percentage sharing rate (see paragraph (f) above). Additional Contractor shares of net acquisition
savings shall be paid to the Contractor at the time realized.

(3) If thisisan incentive contract, recovery of Government costs on the instant contract shall be deferred and offset
against concurrent and future contract savings. The Contractor shall share through the contract incentive structure
in savings on the instant contract items affected. Any negative instant contract savings shall be added to the target
cost or to the target price and ceiling price, and the amount shall be offset against concurrent and future contract
savings.

(4) If the Government does not receive and accept all items on which it paid the Contractor's share, the Contractor
shall reimburse the Government for the proportionate share of these payments.

(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as soon as
possible after any negotiations are compl eted) shall--

(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless thisis an incentive
contract;
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(2) When the amount of instant contract savings is negative, increase the contract price, target price and ceiling
price, target cost, or estimated cost by that amount;

(3) Specify the Contractor's dollar share per unit on future contracts, or provide the lump -sum payment;

(4) Specify the amount of any Government costs or negative instant contract savings to be offset in determining net
acquisition savings realized from concurrent or future contract savings; and

(5) Provide the Contractor's share of any net acquisition savings under the instant contract in accordance with the
following:

(i) Fixed-price contracts--add to contract price.
(i) Cost-reimbursement contracts--add to contract fee.
(i) Concurrent and future contract savings.

(1) Payments of the Contractor's share of concurrent and future contract savings shall be made by a modification to
the instant contract in accordance with subparagraph (h)(5) above. For incentive contracts, shares shall be added as
aseparate firm-fixed-price line item on the instant contract. The Contractor shall maintain records adequate to identify
thefirst delivered unit for 3 years after final payment under this contract.

(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings by (i) subtracting
from the reduction in price negotiated on the concurrent contract any Government costs or negative instant contract
savings not yet offset and (ii) multiplying the result by the Contractor's sharing rate.

(3) The Contracting Officer shall calculate the Contractor's share of future contract savings by (i) multiplying the
future unit cost reduction by the number of future contract units scheduled for delivery during the sharing period, (ii)
subtracting any Government costs or negative instant contract savings not yet offset, and (iii) multiplying the result
by the Contractor's sharing rate.

(4) When the Government wishes and the Contractor agrees, the Contractor's share of future contract savings may be
paid in asingle lump sum rather than in a series of payments over time as future contracts are awarded. Under this
alternate procedure, the future contract savings may be cal culated when the VECP is accepted, on the basis of the
Contracting Officer's forecast of the number of unitsthat will be delivered during the sharing period. The Contractor's
share shall beincluded in amodification to this contract (see subparagraph (h)(3) above) and shall not be subject to
subsequent adjustment.

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of the Federal Acquisition
Regulation, the Government and the Contractor mutually agree to use the no-cost settlement method, the following

applies:
(i) The Contractor will keep al the savings on the instant contract and on its concurrent contracts only.

(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, savings
from al future contracts, and all collateral savings.

(j) Collateral savings. If aVECP is accepted, the Contracting Officer will increase the instant contract amount, as
specified in paragraph (h)(5) of this clause, by arate from 20 to 100 percent, as determined by the Contracting Officer,
of any projected collateral savings determined to be realized in atypical year of use after subtracting any Government
costs not previously offset. However, the Contractor's share of collateral savings will not exceed the contract's firm-
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fixed-price, target price, target cost, or estimated cost, at the time the VECP is accepted, or $100,000, whichever is
greater. The Contracting Officer will be the sole determiner of the amount of collateral savings.

(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable under performance,
design-to-cost (production unit cost, operating and support costs, reliability and maintainability), or similar
incentives shall be rewarded under this clause. However, the targets of such incentives affected by the VECP shall
not be adjusted because of VECP acceptance. If this contract specifies targets but provides no incentive to surpass
them, the value engineering sharing shall apply only to the amount of achievement better than target.

() Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of $100,000
or more and may include one in subcontracts of lesser value. In calculating any adjustment in this contract's price for
instant contract savings (or negative instant contract savings), the Contractor's allowabl e development and
implementation costs shall include any subcontractor's allowabl e devel opment and implementation costs, and any
value engineering incentive payments to a subcontractor, clearly resulting from aVECP accepted by the Government
under this contract. The Contractor may choose any arrangement for subcontractor value engineering incentive
payments; provided, that the payments shall not reduce the Government's share of concurrent or future contract
savingsor collateral savings.

(m) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by
marking the following legend on the affected parts:

"These data, furnished under the VValue Engineering clause of contract.......... , shall not be disclosed outside the
Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate avalue
engineering change proposal submitted under the clause. This restriction does not limit the Government'sright to use
information contained in these dataif it has been obtained or is otherwise available from the Contractor or from
another source without limitations."

If aVECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting
data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall
have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data.
(Theterms"unlimited rights" and "limited rights" are defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)



