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SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR  (Include ZIP Code) 15. TELEPHONE NO. (Include area code)
ROEN SALVAGE COMPANY 920)743-6533
DEBRA M. SKUP (
180 E REDWOOD STREET 16. REMITTANCE ADDRESS  (Include only if different than Item 14)
P O BOX 26
STURGEON BAY WI 54235-0026
See Item 14
CODE FACILITY CODE
0GFJ5 0GFJ5

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within calendar days after the date offers are due. (Insert any number equal to or greater than
the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE
OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

SEE SCHEDULE

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA
$768,300.00 See Schedule
24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
(4 copies unless otherwise specified) |:| 10 U.S.C. 2304(c) |:| 41 U.S.C. 253(c)
26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY: CODE | TOB0200
U S ARMY CORPS OF ENGINEERS FINANCE AND
5700 WASP AVENUE
See Item 7 MILLINGTON TN 38054

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT  (Contractor is required to sign this |:| 29. AWARD (Contractor is not required to sign this document.)

document and return copies to issuing office.) Contractor agrees Your offer on this solicitation, is hereby accepted as to the items listed. This award con|
to furnish and deliver all items or perform all work, requisitions identified summates the contract, which consists of (a) the Government solicitation and

on this form and any continuation sheets for the consideration stated in this your offer, and (b) this contract award. No further contractual document is

contract. The rights and obligations of the parties to this contract shall be necessary.

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-
ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A NAME GF CONTRACTI NG CFFI CER (Type or print)
TO SIGN (Type or print) WANDA C CARTER-DAVI S / ADDED BY SUM
30B. SIGNATURE 30C. DATE TEL: 313 226-5148 EMAIL: W
31B. UNITED STATES OF AMERICA 31C. AWARD DATE

! L
BY ok wcl ol ctan = Miiaso | 23-Sep-2004
NSN 7540-01-155-3212 STANDARD FORM 1442 BACK  (REV. 4-85)




Section 00010 - Solicitation Contract Form

ITEM NO

0001

0002AA

0002AB

0003AA

0003AB

SUPPLIES'SERVICES
Site Pre

Geotextile

First 3,100 Square Yard

Over 3,100 SquareY ard

Offsite Fill Materia

First 960 Cubic Yard

Over 960 Cubic Yard

Top Soil Material

Armor Stone Shore
Protection (1,600 - 3,200 |bs)

QUANTITY
1

3,100

1,350

410

725

UNIT
Lump Sum

Square
Yad

Square
Yad

Cubic Yard

Cubic Yard

Cubic Yard

UNIT PRICE
$120,000.00

$3.00

$3.00

$30.00

W911XK-04-C-0019
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AMOUNT
$120,000.00

$24,800.00

$10,800.00

$28,800.00

$12,300.00

$36,250.00



0005AA

0005AB

0006AA

ITEM NO
0006AB

0007AA

0007AB

First 6,200 Ton

Over 6,200 Ton

Drainage

4" HDPE Slotted Pipe

SUPPLIES/SERVICES

4" HDPE Non-Slotted Pipe

Erosion Control Blankets

First 2,940 Square Yard

Over 2,940 Square Yard

6,200 Actual
Tons

2,650 Actual
Tons

720 Linear Foot

QUANTITY UNIT

630 Linear
Foot

2,940
1,260 Square

Yad

$41.00

$41.00

$120.00

UNIT PRICE
$110.00

$4.00

$4.00
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$254,200.00

$108,650.00

AMOUNT
$69,300.00

$11,760.00

$5,040.00
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Section 00100 - Bidding Schedule/Instructions to Bidders

CLAUSESINCORPORATED BY REFERENCE

52.228-1 Bid Guarantee SEP 1996
CLAUSESINCORPORATED BY FULL TEXT

52.232-35 DESIGNATION OF OFFICE FOR GOVERNMENT RECEIPT OF ELECTRONIC FUNDS TRANSFER
INFORMATION (MAY 1999)

(a) Asprovided in paragraph (b) of the clause at 52.232-34, Payment by Electronic Funds Transfer--Other than Central
Contractor Registration, the Government has designated the office cited in paragraph (c) of this clause as the office
to receive the Contractor's el ectronic funds transfer (EFT) information, in lieu of the payment office of this contract.
(b) The Contractor shall send al EFT information, and any changesto EFT information to the office designated in
paragraph (c) of this clause. The Contractor shall not send EFT information to the payment office, or any other office
than that designated in paragraph (c). The Government need not use any EFT information sent to any office other
than that designated in paragraph (c).

(c) Designated Office:

Name:

Mailing Address:

Telephone Number:

Person to Contact:

Electronic Address:

(End of clause)



Section 00700 - Contract Clauses

CLAUSESINCORPORATED BY REFERENCE

52.209-6

52.211-13
52.211-18
52.215-2

52.215-10
52.215-12
52.215-13
52.215-15
52.215-18

52.215-19
52.216-7 Alt |
52.219-6
52.219-14
52.222-3
52.222-6
52.222-7
52.222-8
52.222-9
52.222-10
52.222-11
52.222-12
52.222-13
52.222-14
52.222-15
52.222-21
52.222-26
52.222-27
52.222-35

52.222-36
52.222-37

52.226-1

52.227-1
52.228-11
52.228-14
52.232-25
52.232-27
522331
52.233-3
52.236-5
52.236-7
52.236-15
52.236-17

Protecting the Government's Interest When Subcontracting
With Contractors Debarred, Suspended, or Proposed for
Debarment

Time Extensions

Variation in Estimated Quantity

Audit and Records--Negotiation

Price Reduction for Defective Cost or Pricing Data
Subcontractor Cost or Pricing Data

Subcontractor Cost or Pricing Data--Modifications

Pension Adjustments and Asset Reversions

Reversion or Adjustment of Plansfor Postretirement Benefits
(PRB) Other than Pensions

Notification of Ownership Changes

Allowable Cost and Payment (Dec 2002) - Alternate |
Notice Of Total Small Business Set-Aside

Limitations On Subcontracting

Convict Labor

Davis Bacon Act

Withholding of Funds

Payrolls and Basic Records

Apprentices and Trainees

Compliance with Copeland Act Requirements

Subcontracts (Labor Standards)

Contract Termination-Debarment

Compliance with Davis-Bacon and Related Act Regulations.
Disputes Concerning Labor Standards

Certification of Eligibility

Prohibition Of Segregated Facilities

Equal Opportunity

JUL 1995

SEP 2000

APR 1984
JUN 1999
OCT 1997
OCT 1997
OCT 1997
JAN 2004
OCT 1997

OCT 1997
FEB 1997
JUN 2003
DEC 199%
JUN 2003
FEB 1995
FEB 1988
FEB 1988
FEB 1988
FEB 1988
FEB 1988
FEB 1988
FEB 1988
FEB 1988
FEB 1988
FEB 1999
APR 2002

Affirmative Action Compliance Requirements for ConstructionFEB 1999
Equal Opportunity For Special Disabled Veterans, Veterans of DEC 2001

the Vietnam Era, and Other Eligible Veterans
Affirmative Action For Workers With Disabilities
Employment Reports On Special Disabled Veterans, Veterans
Of The Vietnam Era, and Other Eligible Veterans
Utilization Of Indian Organizations And Indian-Owned
Economic Enterprises
Authorization and Consent

Pledges Of Assets

Irrevocable Letter of Credit

Prompt Payment

Prompt Payment for Construction Contracts

Disputes

Protest After Award

Material and Workmanship

Permits and Responsibilities

Schedules for Construction Contracts

Layout of Work

JUN 1998
DEC 2001

JUN 2000

JUL 1995

FEB 1992

DEC 1999
OCT 2003
OCT 2003
JUL 2002

AUG 199%
APR 1984
NOV 1991
APR 1984
APR 1984
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52.236-26 Preconstruction Conference FEB 1995
52.242-14 Suspension of Work APR 1984
52.243-5 Changes and Changed Conditions APR 1984
52.244-6 Subcontracts for Commercial Items JUL 2004
52.246-1 Contractor Inspection Requirements APR 1984
52.247-34 F.O.B. Destination NOV 1991
52.249-1 Termination For Convenience Of The Government (Fixed APR 1984
Price) (Short Form)
52.253-1 Computer Generated Forms JAN 1991
252.204-7003 Control Of Government Personnel Work Product APR 1992
252.209-7004 Subcontracting With Firms That Are Owned or Controlled By MAR 1998
The Government of a Terrorist Country
252.219-7011 Notification to Delay Performance JUN 1998
252.225-7012 Preference For Certain Domestic Commodities JUN 2004
252.225-7016 Restriction On Acquisition Of Ball and Roller Bearings MAY 2004
252.232-7003 Electronic Submission of Payment Requests JAN 2004
252.236-7000 M odification Proposal s-Price Breakdown DEC 1991
252.236-7006 Cost Limitation JAN 1997
252.243-7001 Pricing Of Contract Modifications DEC 1991

CLAUSESINCORPORATED BY FULL TEXT

52211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (a) commence work under this contract within five (5) calendar days after the date
the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work
ready for use not later than ninety (90) days after receipt of the Notice to Proceed , except Turf establishment, which
may be completed by 01 June 2005.

(End of clause)

52211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Government in the amount of $849.00 for each calendar day of delay until the work is
completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination
clause.

(End of clause)

522259 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (JUN 2003)

(a) Definitions. As used in this clause-
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Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are eval uated as a single and distinct construction material
regardless of when or how theindividual parts or comp onents of those systems are delivered to the construction
site. Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate isissued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the

manufacture of the end product.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin
of the same class or kind for which nonavailability determinations have been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.

United States means the 50 States, the District of Columbia, and outlying areas.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a
preference for domestic construction material. The Contractor shall use only domestic construction material in

performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) Thisrequirement does not apply to the construction material or components listed by the Government as follows:
[Contracting Officer to list applicable excepted materials or indicate “none’]

(3) The Contracting Officer may add other foreign construction material to thelist in paragraph (b)(2) of this clauseif
the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality.
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(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use foreign
construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for
Government evaluation of the request, including--
(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;
(C) Quantity;
(D) Price;
(E) Time of delivery or availahility;
(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of thisclause.

(ii) A request based on unreasonable cost shall include a reasonabl e survey of the market and a completed price
comparison tablein the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty
(whether or not a duty-free certificate may beissued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could
not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for the exceptionisthe
unreasonabl e price of adomestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item1
Foreign construction Material.... ...ccovceveviiins cevieeeinirerseies cveeresessessesnsnens
Domestic construction Material... ......cccceeiivies eveveierreierees ceeereeee e
Item 2
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Foreign construction Material.... ......cocovveieieies cveeieririrersiees cevrersssssesesenenens
Domestic CONStrUCtion MAErial... ....oveveeeeiiies crrerererirevrees ceveeeeeererssnsnnens

Include all delivery coststo the construction site and any applicable duty (whether or not aduty-free entry certificate
isissued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.

Include other applicable supporting information.

(End of clause)

52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JUL 2000)-
(a) Definitions. As used in this clause-

Original contract price meansthe award price of the contract; or, for requirements contracts, the price payable for the
estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity.
Original contract price does not include the price of any options, except those options exercised at the time of
contract award.

(b) Amount of required bonds. Unless the resulting contract priceis $100,000 or less, the successful offeror shall
furnish performance and payment bonds to the Contracting Officer asfollows:

(1) Performance bonds (Standard Form 25). The pena amount of performance bonds at the time of contract award
shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract award shall be
100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and payment bond protection
if the contract priceisincreased. Theincreasein protection generally will equal 100 percent of theincreasein contract
price.

(ii) The Government may secure the additional protection by directing the Contractor to increase the penal amount of
the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance
agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the
solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate
sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by
other acceptabl e security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or,
in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular
570 is published in the Federal Register or may be obtained from the U.S. Department of Treasury, Financial
Management Service, Surety Bond Branch, 401 14th Street, NW, 2nd Floor, West Wing, Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of theright to sue on the payment
bond isvoid unlessit isin writing, signed by the person whose right is waived, and executed after such person has
first furnished labor or material for use in the performance of the contract.
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(End of clause)

52.231- 5000 EQUI PMENT OWNERSHI P AND OPERATI NG EXPENSE SCHEDULE
MAR 1995) - - EFARS

(a) This clause does not apply to term nations. See 52.249-5000, Basis for
Settlenment of Proposals and FAR Part 49.

(b) Al'lowable cost for construction and marine plant and equi prent in sound
wor kabl e condition owned or controlled and furni shed by a contractor or
subcontractor at any tier shall be based on actual cost data for each piece of
equi pnment or groups of simlar serial and series for which the Government can
deterni ne both ownership and operating costs fromthe contractor's accounting
records. When both ownership and operating costs cannot be deternined for any
pi ece of equi pment or groups of simlar serial or series equipnment fromthe
contractor's accounting records, costs for that equi pnent shall be based upon
the applicable provisions of EP 1110-1-8, Construction Equi pnent Oamership and
Operating Expense Schedule, Region 1V. Wrking conditions shall be
considered to be average for determ ning equi pment rates using the schedul e
unl ess specified otherwise by the contracting officer. For equipnent not
included in the schedule, rates for conparable pieces of equi pmrent nay be used
or a rate may be devel oped using the formula provided in the schedule. For
forward pricing, the schedule in effect at the tinme of negotiations shal
apply. For retroactive pricing, the schedule in effect at the tinme the work
was performed shall apply.

(c) Equipnent rental costs are allowable, subject to the provisions of FAR
31.105(d)(ii) and FAR 31.205-36. Rates for equipnent rented from an
organi zati on under common control, |ease-purchase arrangenents, and sal e-
| easeback arrangenents, will be determ ned using the schedul e, except that
actual rates will be used for equi pnent |eased from an organi zati on under
common control that has an established practice of |easing the sanme or sinmilar
equi pnent to unaffiliated | essees.

(d) When actual equi pment costs are proposed and the total amount of the
pricing action exceeds the small purchase threshold, the contracting officer
shall request the contractor to subnit either certified cost or pricing data,
or partial/limted data, as appropriate. The data shall be subnitted on
Standard Form 1411, Contract Pricing Proposal Cover Sheet.

(End of cl ause)

52.232-5 PAYM ENTSUNDER FIXED-PRICE CONSTRUCTION CONTRACTS (SEP 2002)

(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this contract.

(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or at more
frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meetsthe
standards of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:

(i) Anitemization of the amounts requested, related to the various elements of work required by the contract covered
by the payment requested.
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(i) A listing of the amount included for work performed by each subcontractor under the contract.

(iii) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previously paid to each such subcontractor under the contract.

(v) Additional supporting datain aform and detail required by the Contracting Officer.

(2) Inthe preparation of estimates, the Contracting Officer may authorize material delivered on the site and
preparatory work done to be taken into consideration. Material delivered tothe Contractor at |ocations other than the
site also may be taken into consideration if--

(i) Consideration is specifically authorized by this contract; and

(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will
be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the
following certification, or payment shall not be made: (However, if the Contractor el ects to del ete paragraph (c)(4)
from the certification, the certification is still acceptable.)

| hereby certify, to the best of my knowledge and belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of
the contract;

(2) All payments due to subcontractors and suppliers from previous payments received under the contract have been
made, and timely payments will be made from the proceeds of the payment covered by this certification, in
accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code;

(3) Thisrequest for progress payments does not include any amounts which the prime contractor intends to withhold
or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and

(4) Thiscertification is not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, discovers
that aportion or all of such request constitutes a payment for performance by the Contractor that fails to conform to
the specifications, terms, and conditions of this contract (hereinafter referred to as the "unearned amount"), the
Contractor shall--
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(1) Notify the Contracting Officer of such performance deficiency; and

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in
paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the
unearned amount until--

(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or

(ii) The date the Contractor reduces the amount of any subsequent certified request for progress payments by an
amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a
progress payment isto be made, the Contracting Officer shall authorize payment to be madein full. However, if
satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount
of the payment until satisfactory progressis achieved. When the work is substantially complete, the Contracting
Officer may retain from previously withheld funds and future progress payments that amount the Contracting Officer
considers adequate for protection of the Government and shall release to the Contractor all the remaining withheld
funds. Also, on completion and acceptance of each separate building, public work, or other division of the contract,
for which the priceis stated separately in the contract, payment shall be made for the completed work without
retention of a percentage.

(f) Title, liability, and reservation of rights. All material and work covered by progress payments made shall, at the
time of payment, become the sole property of the Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments have been
made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of all of the terms of the contract.

(g) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon request,
reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including
coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full
payment to the surety. The retainage provisionsin paragraph (€) of this clause shall not apply to that portion of
progress payments attributable to bond premiums.

(h) Final payment. The Government shall pay the amount due the Contractor under this contract after--
(1) Completion and acceptance of al work;
(2) Presentation of aproperly executed voucher; and

(3) Presentation of release of al claims against

the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has
specifically excepted from the operation of the release. A release may also be required of the assigneeif the
Contractor's claim to amounts payable under this contract has been assigned under the Assignment of Claims Act of
1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress payments shall
not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract action” is any action
resulting in acontract, as defined in FAR Subpart 2.1, including contract modifications for additional supplies or
services, but not including contract modifications that are within the scope and under the terms of the contract, such
as contract modifications issued pursuant to the Changes clause, or funding and other administrative changes.
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(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable under
subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent
auction of such hills prior to the date the Contractor receives the unearned amount; and

(2) Deducted from the next available payment to the Contractor.

(End of clause)

52.252-2 CLAUSESINCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect asif they were givenin
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be
accessed electronically at this/these address(es):

[Insert one or more Internet addresses]

(End of clause)

252.236-7001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000)

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications,
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen by
the Contracting Officer.

(b) The Contractor shall--

(1) Check al drawings furnished immediately upon receipt;

(2) Compare al drawings and verify the figures before laying out the work;

(3) Promptly notify the Contracting Officer of any discrepancies,

(4) Beresponsible for any errorsthat might have been avoided by complying with this paragraph (b); and

(5) Reproduce and print contract drawings and specifications as needed.

(c) In general--

(1) Large-scale drawings shall govern small-scale drawings; and

(2) The Contractor shall follow figures marked on drawingsin preference to scale measurements.

(d) Omissions from the drawingsor specifications or the misdescription of details of work that are manifestly
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not

relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall perform
such details asif fully and correctly set forth and described in the drawings and specifications.
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(e) Thework shall conform to the specifications and the contract drawings identified on the following index of
drawings.

Title Fle Drawing No.
General Plan, Location & Vicinity 1of 8
SitePlan 20f 8
Typical Section and Details 30f8
Cross Sections 40f 8
Soil Boring Logs 50f 8
Soil Boring Logs 60f 8
Soil Boring Logs 70f 8
Real Estate Plan 80of 8

(End of clause)

252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAY 2002) ALTERNATE Il (MAY 2002)
(a) Definitions. Asused in this clause -

(1) "Components" means articles, materials, and supplies incorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) meansthe Army, Navy, Air Force, Marine Corps, and defense agencies.
(3) "Foreign flag vessel" means any vessel that is not aU.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international
waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is
performing any part of the work or other requirement of the prime contract.

(6) "Supplies' means all property, except land and interestsin land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a
reference to aDoD contract number or amilitary destination.

(i) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and
vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine
tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.Sflag vessel" means avessel of the United States or belonging to the United States, including any vessel
registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.

(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vesselsif--
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(i) Thiscontract is a construction contract; or
(ii) The supplies being transported are--
(A) Noncommercial items; or
(B) Commercial itemsthat--

(1) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor does
not add value to itemsthat it contracts for f.o.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag
vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(2) U.Sflag vessels are not available for timely shipment;

(2) Thefreight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vesselsin writing to the Contracting
Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer will
process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer'sfailureto
grant approvals to meet the shipper's sailing date will not of itsdf constitute a compensable delay under this or any
other clause of this contract. Requests shall contain at aminimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Specia handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignes;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and
facsimile message or letters will be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer
and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street

SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which
shall contain the following information;
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(2) Prime contract number;
(2) Name of vessdl;
(3) Vessdl flag of registry;
(4) Date of loading;
(5) Port of loading;
(6) Port of final discharge;
(7) Description of commodity;
(8) Grossweight in pounds and cubic feet if available;
(9) Total ocean freight in U.S. dollars; and
(10) Name of the steamship company.

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in subcontracts that are for a
type of supplies described in paragraph (b)(2) of this clause

(End of clause)



WO11XK-04-C-0019
Page 18 of 22

Section 00800 - Special Contract Requirements

CONTRACT ADMINISTRATION DATA

96X31220000 082427 3230HB9635178592 NA 96203
AMOUNT: $1.00

CLAUSESINCORPORATED BY FULL TEXT

52.232-5001 CONTI NUI NG CONTRACTS ( MAR 1995) - - EFARS
(a) This is a continuing contract, as authorized by Section 10 of the
Ri ver and Harbor Act of Septenber 22, 1922 (33 U.S. Code 621). The paynent of
sone portion of the contract price is dependent upon reservations of funds
fromfuture appropriations, and fromfuture contribution to the project having
one or nore non-federal project sponsors. The responsibilities of the
Government are limted by this clause notw thstandi ng any contrary provision
of the "Paynments to Contractor"” clause or any other clause of this contract.
(b) The sum of $639, 221.00 has been reserved for this contract and is
avail abl e for paynents to the contractor during the current fiscal year. It is

expected that Congress will nake appropriations for future fiscal years from
whi ch additi onal funds together with funds provi ded by one or nore non-federa
proj ect sponsors will be reserved for this contract.

(c) Failure to make paynents in excess of the anobunt currently reserved, or
that may be reserved fromtinme to tine, shall not entitle the contractor to a
price adjustnment under the ternms of this contract except as specifically
provi ded in paragraphs (f) and (i) below. No such failure shall constitute a
breach of this contract, except that this provision shall not bar a breach-of -
contract action if an anmpunt finally determ ned to be due as a term nation
al | owance remai ns unpaid for one year due solely to a failure to reserve
sufficient additional funds therefore.

(d) The Governnment nmay at any tinme reserve additional funds for paynents
under the contract if there are funds available for such purpose. The
contracting officer will pronptly notify the contractor of any additiona
funds reserved for the contract by issuing an adm nistrative nodification
to the contract.

(e) If earnings will be such that funds reserved for the contract will be
exhausted before the end of any fiscal year, the contractor shall give witten
notice to the contracting officer of the estimated date of exhaustion and the
ampunt of additional funds which will be needed to neet paynents due or to
becone due under the contract during that fiscal year. This notice shall be
given not less than 45 nor nore than 60 days prior to the estinmated date of
exhausti on.

(f) No paynents will be made after exhaustion of funds except to the
extent that additional funds are reserved for the contract. The contractor
shall be entitled to sinple interest on any paynent that the contracting
officer determ nes was actually earned under the terns of the contract and
woul d have been made except for exhaustion of funds. Interest shall be
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conmputed fromthe tine such paynment woul d ot herwi se have been nmade unti
actually or constructively made, and shall be at the rate established by the
Secretary of the Treasury pursuant to Public Law 92-41, 85 STAT 97, as in
effect on the first day of the delay in such paynent.

(g) Any suspension, delay, or interruption of work arising from
exhaustion or anticipated exhaustion of funds shall not constitute a breach of
this contract and shall not entitle the contractor to any price adjustnent
under the "Suspension of Wrk" clause or in any other manner under this
contract.

(h) An equitable adjustnment in performance tine shall be made for any
increase in the tinme required for performance of any part of the work
ari sing fromexhaustion of funds or the reasonable anticipation of
exhaustion of funds.

(i) If, upon the expiration of sixty (60) days after the beginning of the
fiscal year follow ng an exhaustion of funds, the Governnent has failed to
reserve sufficient additional funds to cover paynents otherw se due, the
contractor, by witten notice delivered to the contracting officer at any tine
before such additional funds are reserved, may elect to treat his right to
proceed with the work as having been term nated. Such a termination shall be
considered a termination for the conveni ence of the Governnent.

(j) I'f at any tinme it becones apparent that the funds reserved for any
fiscal year are in excess of the funds required to neet all paynents due or to
beconme due the contractor because of work perfornmed and to be performed under
the contract during the fiscal year, the Government reserves the right, after
notice to the contractor, to reduce said reservation by the anpunt of such
excess.

(End of cl ause)

52.232-5002 CONTI NUI NG CONTRACTS ( ALTERNATE) (MAR 1995) - - EFARS

(a) Funds are not available at the inception of this contract to cover
the entire contract price. The sumof $639,221.00 has been reserved for this
contract and is available for paynment to the contractor during the current

fiscal year. It is expected that Congress will make appropriations for future
fiscal years from which additional funds, together with funds provi ded by one
or nore non-federal project sponsors will be reserved for this contract. The

liability of the United States for paynents beyond the funds reserved for this
contract is contingent on the reservation of
addi ti onal funds.

(b) Failure to make paynments in excess of the anobunt currently reserved, or
that may be reserved formtime to tinme, shall not be considered a breach of
this contract, and shall not entitle the contractor to a price adjustnent
under the terns of this contract except as specifically provided in paragraphs
(e) and (h) bel ow.

(c) The CGovernnment may at any tine reserve additional funds for paynents
under the contract if there are funds available for such purpose. The
contracting officer will pronptly notify the contractor of any additiona
funds reserved for the contract by issuing an adm nistrative nodification to
t he contract.

(d) If earnings will be such that funds reserved for the contract will be
exhausted before the end of any fiscal year, the contractor shall give witten
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notice to the contracting officer of the estimted date of exhaustion and the
anount of additional funds which will be needed to neet paynents due or to
become due under this contract during that fiscal year. This notice shall be
given not less than 45 nor nore than 60 days prior to

the estimated date of exhaustion.

(e) No paynments will be nake after exhaustion of funds except to the extent
that additional funds are reserved for the contract. |f and when sufficient
additional funds are reserved, the contractor shall be entitled to sinple
i nterest on any paynent that the contracting officer determ nes was actually
earned under the terns of this contract and woul d have been nmade except for
exhaustion of funds. Interest shall be computed fromthe time such paynent
woul d ot herwi se have been made until actually or constructively nmade, and
shall be at the rate established by the Secretary of the Treasury pursuant to
Public Law 92-41, 85 STAT 97, as in effect on the first day of the delay in
such paynent.

(f) Any suspension, delay, or interruption of work arising from exhaustion
or anticipated exhaustion of funds shall not constitute a breach of this
contract and shall not entitle the contractor to any price adjustnment under a
"Suspension of Wrk" or similar clause or in any other manner under this
contract.

(g) An equitable adjustnment in performance tine shall be made for any
increase in the tinme required for performance of any part of the work arising
from exhaustion of funds or the reasonable anticipation of exhaustion of
funds.

(h) If, upon the expiration of sixty (60) days after the beginning of the
fiscal year follow ng an exhaustion of funds, the Governnent has failed to
reserve sufficient additional funds to cover paynents other vise due, the
contractor, by witten notice delivered to the contracting officer at any tine
before such additional funds are reserved, may elect to treat his right to
proceed with the work as having been ternmi nated. Such a
term nation shall be at no cost to the Governnent, except that, to the extent
that additional funds to make paynent therefore are allocated to this
contract, it may be treated as a termnation for the conveni ence of the
Gover nnent .

(i) If at any tinme it becones apparent that the funds reserved for any
fiscal year are in excess of the funds required to neet all paynents due or to
beconme due the contractor because of work perfornmed and to be performed under
this contract during the fiscal year, the Government reserves the right, after
notice to the contractor, to reduce said reservation by the anpunt of such
excess.

()) The term "Reservation" means monies that have been set aside and made available for payments under this
contract.

(End of clause)

Security Contract Language for all Corps of Engineers Unclassified Contracts (PIL 2003-06, 19 Feb 03)

All Contractor employees (U.S. citizens and Non- U.S. citizens) working under this contract (to include grants,
cooper ative agreements and task orders) who require access to Automated Information Systems (AlS), (stand alone
computers, network computers/systems, e-mail) shall, at a minimum, be designated into an ADP-I1 position (non-
sensitive) in accordance with DoD 5220-22-R, Industrial Security Regulation. The investigative requirements for an
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ADP-III position are afavorable National Agency Check (NAC), SF-85P, Public Trust Position. The contractor shall
have each applicable employee complete a SF-85P and submit to the (insert the name and address of the Division/
District) Security Officer within three (3) working days after award of any contract or task order, and shall be
submitted prior to the individual being permitted accessto an AIS. Contractors that have acommercial or
government entity (CAGE) Code and Facility Security Clearance through the Defense Security Service shall process
the NACs and forward visit requests/results of NAC to the (insert the name and address of the Division/ District)
Security Officer. For those contractors that do not have a CAGE Code or Facility Security Clearance, the (insert the
name and address of the Division/ District) Security Office will process the investigation in coordination with the
Contractor and contract employees.

In accordance with Engineering Regulation, ER 380-1-18, Section 4, foreign nationals who work on Corps of
Engineers' contracts or task orders shall be approved by the HQUSA CE Foreign Disclosure Officer or higher before
beginning work on the contract/task order. This regulationincludes subcontractor employees. (NOTE: exceptionsto
the above requirement include foreign nationals who perform janitorial and/or ground maintenance services.) The
contractor shall submit to the Division/District Contract Office, the names of all foreign nationals proposed for
performance under this contract/task order, along with documentation to verify that he/she was legally admitted into
the United States and has authority to work and/or go to school in the US. Such documentation may includeaUS
passport, Certificate of US citizenship (INS Form N-560 or N-561), Certificate of Naturalization (INS Form N-550 or N-
570), foreign passport with 1-551 stamp or attached INS Form [1-94 indicating employment authorization, Alien
Registration Receipt Card with photograph (INS Form 1-151 or I-551), Temporary Resident Card (INS Form |-688),
Employment Authorization Card (INS Form 1-688A), Reentry Permit (INS Form 1-327), Refugee Travel Document (INS
Form 1-571), Employment Authorization Document issued by the INS which contains a photograph (INS Form |-
688B).

Classified contracts require the issuance of aDD Form 254 (Department of Defense Contract Security Classification
Specification).

(End of Clause)

TIME EXTENSIONS/'SEVERE WEATHER
WEATHER DAYS

52.236-4020 TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER (31 OCT 89)(ER 415-1-5)

a.  Thisprovision specifiesthe procedure for the determination of time extensions for unusually severe weather in

accordance with the CONTRACT CLUASE entitled “DEFUALT (FIXED-PRICE CONSTRUCTION).” In order for the
Contracting Officer to award atime extension under this clause, the following conditions must be satisfied:

(1) Theweather experienced at the project site during the contract period must be found to be unusually
severe, that is, more severe than the adverse weather anticipated for the project location during any given
month.

(2) Theunusually severe weather must actually cause a delay to the completion of the project. The delay must
be beyond the control and without the fault of or negligence of the contractor.

The following schedule of monthly anticipated adverse weather delaysis based on National Oceanic and
Atmospheric Administration (NOAA) or similar data for the project |ocation and will constitute the base line for
monthly weather time evaluations. The contractor’s progress schedule must reflect these anticipated adverse
weather delaysin all weather dependent activities.

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY
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c. Upon knowledgement of the Notice to Proceed (NTP) and continuing throughout the contract, the Contractor will
record on the daily CQC Report, the occurrence of adverse weather and resultant impact to normally scheduled work.
Actual adverse weather delay days must prevent work on critical activitiesfor fifty percent (50%) or more of the
contractor’s scheduled workday. The number of actual adverse weather delay days shall include days impacted by
actual adverse weather (even if adverse weather occurred in previous month), be calculated chronologically from the
first to the last day of each month, and be recorded as full days. If the number of actual adverse weather days
exceeds the number of days anticipated in Subparagraph b above, the Contracting Officer will convert any qualifying
delaysto calendar days, giving full consideration for equivalent fair weather work days, and issue amodificationin
accordance with the CONTRACT CLAUSE entitled “DEFAULT (FIXED PRICE CONSTRUCTION).”

U.S.ARMY CORPS OF ENGINEERS SAFETY AND HEALTH REQUIREMENTS MANUAL, EM 385-1-1

This paragraph applies to contracts and purchase orders that require the contractor to comply with EM 385-1-1 (e.g., contracts
that include the Accident Prevention clause at FAR 52.236-16 and/or other safety provisions). EM 385-1-1 and its changes are
available at http://www.hg.usace.army.mil (at the HQ homepage, select Safety and Occupational Health). The Contractor shall
be responsible for complying with the current edition and all changes posted on the web as of the effective date of this
solicitation.




